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Form PCT/IPEA/409 (cover sheet) (July 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



I. Basis of the report 



mational application No. 

PCT/JP2003/003944 



1. With regard to the elements of the international application:* 
I | me international application as originally filed 
the description: 

pages 2,7-15, 17, 20 

pages 

p a g es 



, as originally filed 



1,16,19(28.10.03). 3-6, 18 



, filed with the demand 



, filed with the letter of 25 December 2003 (25.12.2003) 



the claims: 

pages 

pages 

pages 

pages 



as originally filed 



1-4,6 



_ , as amended (together with any statement under Article 19 
. , filed with the demand 



filed with the letter of 25 December 2003 (25.12.2003) 



the drawings: 
pages 



1-3 



, as originally filed 



, filed with the demand 



the sequence listing part of the description: 

pages 

pages ~~ 



_ , filed with the letter of 



, as originally filed 



_ f filed with the letter of 



_ , filed with the demand 



These elements were available or furnished to this Authority in the following language which is: 

LJ the language of a translation furnished for the purposes of international search (under Rule 23. 1 (b)). 
LJ the language of publication of the international application (under Rule 48.3(b)). 

0^55 jf ^ of translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 

3 - «■ - «— application, the Internationa, 

contained in the international application in written form. 
LJ filed together with the international application in computer readable form. 
LJ furnished subsequently to this Authority in written form. 
LJ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. disclosure m tne 

b^nfS inf ° rmati0n feCOrded in com P uter readabIe f °™ * identical to the written sequence listing has 



4. 



The amendments have resulted in the cancellation of: 

the description, pages 

the claims, Nos. 5. 7 

the drawings, sheets/fig 



5- □ h ™3?. aS , been established as if (some of) the amendments had not been made, since they have been considered to so 
beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** conswerea to go 

* K^p^^oS^^d"^^ ""^ reCe Z ing °f' Ce in res P onse t0 an iMlon ™*» ^icle 14 are referred to 
old 70.17) originally filed and are not annexed to this report since they do not contain amendments (Rule 70.16 

* * Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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Irnational application No. 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT I PCT/JP03/03944 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Statement 



Novelty (N) Claims 1-4,6 YES 

Claims NO 



Inventive step (IS) Claims 1-4, 6 YES 

Claims NO 



Industrial applicability (IA) Claims 1-4, 6 YES 

Claims NO 



2. Citations and explanations 

Document 1: Abstracts of Proceedings of Meeting of the Agricultural Chemical Society of Japan, Vol. 2002, 
page 14 

Document 2: Proceedings of the Japanese Cancer Association, Vol. 60, pages 476 and 1615 
Document 3: Cancer Letters, Vol. 39, No. 3, pages 247-257, Table 4 on page 254 
Document 4: Acta Alimentaria, 2002, Vol. 31, No. 1, pages 63-71 

Document 5: J. Agric. Food Chem., 1992, Vol. 40, No. 12, pages 2379-2383, Table II on page 2382 
Document 6: Jpn. J. Cancer Res., 1995, Vol. 86, No. 6, pages 523-529 

Documents 1-6 are cited in the ISR. Documents 7-10 listed below are additionally cited in this 
International Preliminary Examination. 

Document 7: New Materials in Food/Merchandizing of the Apple Polyphenol/As an Effective Utilization of 
Unused Resources, (Masayuki Tanabe), Science of Food, 1994, No. 197, pages 42-46, particularly refer to (6) 
Mutagenicity Inhibition Effect, pages 44-45, and Fig. 6 on page 45 

Document 8: JP, 2001-328941, A (Yoshiaki Taniuchi), 27 November, 2001 (27.11.01), [0002] (Family: none) 
Document 9: JP, 10-279486, A (Taiyo Kagaku Co., Ltd.), 20 October, 1998 (20.10.98), claims 2 and 7 (Family: 
none) 

Document 10: JP, 11-140102, A (Aomori Prefecture), 25 May, 1999 (25.05.99) (Family: none) 



Documents 1-10 do not describe that both mature and immature fruits of the genera Malus and Pyrus, or 
components of them, have an immunity-activating effect, and so the subject matters of claims 1-4 and 6 appear 
to be novel. 



Document 7 describes that polyphenol derived from immature apple fruits has a carcinostatic effect. 
Documents 8-10 describe that polyphenol, pectin and apple cider vinegar derived from apples respectively have 
an immunity-activating effect. Document 7 describes that an immature apple fruit contains about ten (10) times 
more polyphenol than a mature apple fruit, and documents 8 and 9 describe that polyphenol has an immunity- 
activating effect. However, it would not have been obvious even to a person skilled in the art in view of the 
descriptions in the above-mentioned documents that combining a mature fruit of the genera Malus or Pyrus, 
with an immature one increases such immunity-activating effect on a synergistic basis, compared with such 
effect of either one of them. Accordingly, the subject matters of claims 1^4 and 6 appear to involve an inventive 
step. 



Form PCT/ IPEA/409 (Box V) (July 1 998) 



national application No. 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT | PCT/JP03/03944 



VIII. Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 

The phrase, "drugs such as an immunity activator. . . " contained in claims 1-4 and 6 encompasses other 
uses than immunity activation, but it is unclear what those uses are. Therefore, the words "drugs such as" in the 
phrase should be deleted 



This IPER is prepared only in the scope of use as an immunity activator. 
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roi/jriM/uay44 
H*B«pSW2?.ia03 



w m m 

*^HJ{± S M%-& DA,r Malus domestica p^T'yy'T'jy Malus p 
umila Malus mgkm^m ¥<D Pyrus «^^Xt*^^Hfi* 

(omm, t l fc&^«rs&]& iroasau at* tag* a & 

a¥b<fc3\ _hIB t» A^CT Malus Jl^H-^ Pyrus S«HX{±^^S*cd^i 
K&^CDStU Xtt^JL— ^^fclinXbfc*(Os lfc^fci±ia!9 Malus 
JR*5*£*» Pyrus mmm*s zKs T^l/n— ;i/^©#M*lfcfc J;SttimT-lf 6>n 

fc*^%«»Sfc»©«J»Affi^>tt*t«:if©«J«»A«Is HfcDA^ Mai 

us domestica & XT Malus pumila Malus 

Pyrus «^^<o^^avxtt*J!MR^**r«i: Ufc*lSKM^I& £f©3li 



mitt* 

Cordyseps sinensis Z. t"Z^&timt>^ fz±^J- ^J\y^r 



H*®^jr25.12.03 

3 



T©W^Ss Hfc»*©^K#JfcbT©W^tt^<^*T©ttJII*C*ofco 

s tfimffl&m%j-&mi±m:t>tiTj8 bs ^e>fc:in;^J©liJ#fflt-ck?)^t:^{* 

*^B^©d*»^5t<JSl-3, 6fS*B©2PJ3fc3\ t> A>CT Malus domestica 
RXF ^7/?y7jV Malus pumila &£T© Malus JSJUSt-^ Pyrus JIHH 

d U WU3<©tStt£ii^ J; b (S 

i^i£ttiS»*&f#a£fc*Baafcbfcfc©T&So 

if^4iatt©^Bj^ s w^i~3tzi3«g©^Ba©gB<ji3jn^Ts «»e 
tjtetfcjito^iiR^Rrtgfci-rsciiSBWiibfc^o-caao 



# # b *mW$Vf 2 5. 12. 03 

4 



##PJ3#fci: s t) AyCrr Malus domestica ]&X? Zr^7Tv7)\/ Malus pumil 
a Malus M^m^ Pyrus JSJflftX&^jfl It ft t> 

Malus domestica ^7^7s»^ Malus pumila Malus 
Pyrus **^©^^^2&rr*»*||CDPf^sXI4»*||ft3fe©«!l 

o 

m^m 2 ia«8cD^e8iis ataai i um<ommmwu^ mm t> a,^ Maius 

domestica ^7 77^7;!/ Malus pumila Malus JS^$|^> Pyr 

SI:fcJB3fB*©fBIEfci:s 8t^JSlf3«©^H^©a^t:s ituf3DA,r Malus 
domestica RZ? ^/7s/7Jl/ Malus pumila &i?CD Malus HH^ Pyr 

Malus domestica &T>* 9 Malus pumila Malus Jl^H 



# B4*H*W 2 5. 1£ 03 
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s B6fc»«LfcaijiaA j «!i»^ns«fcj-Tfi±3&<x ^^bri^v^is 

ISDA,^ Malus domestica ^7^y7jV Malus pumila &if© M 
alus MmH^ Pyrus JR*||0^J»^|l2ferf*»«|l©M^©«iai4»lXH: 

»*im»fc#©4&»&*mi:bfci&nx 

^bTs M^cJg 6f3*&©3*0JJ3\ DA,iT Malus domestica * 9 :/ 
Malus pumila ft if© Malus Jlfllfl-^ Pyrus Ji£Ht©^JHi£ 

z(D&5teMm&b&Kzm&m6ffim<DmM<Dftm&,t)A,z: Maius 



# U*mmiT 25.12. 03 

6 

domestica ;&£F Malus pumila &h*CD Malus Jg^H-£> P 

yrus JS**©^m^3itJf*^||©W^Xtt«*^ft*©»H*19!-¥ 

10 laifcts IB*MethAgaftfc*»t*#tt»K©^»>>l6D||l*^Sffl«i ( 

Z(DmM&\l±^ D A,^ Malus SIHII£ bT> £ Malus domestica 
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5 »)A,r Malus domestica tcJt^ 3M4«*^;fcD-^ #V 

7iy-;i/§^tf^7 77y7jV Malus pumila ^^E©^H-^ Pyrus M 

mmcD^m d & * s s> ^ — y— t- ^a-^tu v x 

^777^;v Malus pumila mm»©^II^^JS* s ftV>^* ^^i-^— 
10 ^tz bfe%©* N D A,CT Malus domestica J&Mlll©^ — ^ fcryg 

^rbfe*)©© s inlJB^^^iS^fco i^«s »3 AyCrT Malus domestica Jft&t 
jR^^a.— *ic:^<^g;*i3^?->^ ^7 77y7;i/ Malus pumila © 
mm-*** Pyrus M^l3#<^*ti?)^U 7i;- ;i/*S^"rac i:T?sPi«9 

15 ^©M^^B^tbTffJ&ofcifeC-efe^o 

£;ix£>©M:^s DA,r Malus domestica J5fc*fcJR5H©$>3.— * ^mkX-^-K. 

;i/ Malus pumila ©m^ Pyrus SSHS^a-^tUiAtt-^^fei 

20 ©*g*s flll&frfc&ofco Jifc N ^Oaiiit^a^jl/^r^-i^Y^D 

1 9 8 9^1^2 7 54$ti©^i (M'J7>;^Jp-) M3BS1 
3^©^T©J3SP^^s 2 0 0 1^3^19 B^X^OlPefc b*£lMB^#f§ 
Jl£fts ^ft^fcT^bfe^ 2 0 0 2^5^21 Bs Jffifcfl®* ( 1 
. 5-2. Ocm) #tettbTV>3£fc#$6II3*U £nft 1 ~ 2 h©^ 
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ii;fc©tJ!H£/H^fc?K J^©*££u ^^©^Tti-e^-¥bT 

£© Prunus tf^&if© Chaenomeles JK£^ v;i/^n&2f© 

Cydonia Ajg^ s ffi&^f© Diospyros M^Hs mte¥<D Morus JS^s 

;^&2f© Rosa 11^ £^*^-&£© Poncrirus J1^^ N bTyfc 
£T© EriobotryaS^^^^^bT^^bfc D sgfc^&^UfcE^^lt 
17 if© Prunus m%k^ ^&£f© Chaenomeles T 

;i^D&if© Cydonia MJR^. *r&&^© Diospyros JSIfi^ il&£f© M 
orus y-f7\*^&if© Rosa JSJH^ ft^^&if© Poncrirus 

SHHH. bTy & if© EriobotryaJRJII^* l/t%f^«« h 



/vCT Malus domestica J&ZF ^7^7y/;i/ Malus pumila &if© Malus 

Pyrus «^n©^^^t>*^^ii©i®^ s x&mmmmm 
x(i^amtiffi*©^s$is#-r-sc j; ^ ^-^•a.^;i/^r^— mm^ 

•^^ Ds D /b crT Malus domestica ^tF ^7^7s»7jP Malus pumila 
&£© Malus JSJH^ Pyrus JKJMSXttRSIfS**©«agt&JBV» 3 £ 
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MM Cordyseps sinensis <D*-*Xlztt^ <£ ^m^&Ji^^mk ftVMT 

Hfciifcx S&BBbfcfflttfcfcfU DA^iT Malus domestica &t>* ^7^7 
Malus pumila &£© Malus I^H^ Pyrus JB£HgX&&jll|g&& 

©tis^^#-r§^ tx, »*#cDQOL$asc#u «bv^#a&*3&»** 

t^^Ts ^-^H^ Cordyseps sinensis ©:c=*;*§|fc#?-J5fl£3|5©fc(Z>fc 

m-am-¥&-~%8L&}x&zifi, mm. &Mm<D^-rtix&nsmx&ztc^ # 

lf^lil-'4*fe{±6©^B^<z)^{3ip^.Ts DA,r Malus domestica 
^^{37|5^^^^Abfc^^s ^7 77«y7Jl/ Malus pumila ©Ifl 
bT#;ifc t) A, £T Malus domestica 

^©^^ii N m^tc:gbfe^^gijMT*§§©<^^e,-rs mmzmrnvte 
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m 3< © h 

1. (*f&IE^) t) Malus domestica ^th* ^77'y7;i/ Malus pu 
mila ft if© Malus JSJUII^ Pyrus ^^H©^^^HS^5fe^mil© 

2 . (MIE^) Muf3£ A,£" Malus domestica ZfctJ* ^7^7y^ Ma 
lus pumila ft if CD Malus Pyrus JjlJIIIIOfil&aft^^RVsfeJJft 

3. (WIE&) tuIBDXr Malus domestica 2fclJt ^^7s>^ Ma 
lus pumila ft if© Malus Pyrus II^O^imSD'*! 

^^©^^©T;vn-;i/^©^a^^cbsttm-e^e»tiS^m^X« 
ttttffitt&*0ttX«jS^fcflt&S llBttcoAftjR%fflfti?®X*!l. 

4 . (*frIE&) tufa D Malus domestica RXf & =? zTt v T)V Ma 
lus pumila ft if© Malus JPURg^ Pyrus ffi^^©^^^^^^**^ 

ttfttfSfc J: D *»JfcSI Is 2 *&tt3fa«©*ftK««lftif©3ll 

5 . 

6. (*gIE^) t>A,r Malus domestica #0* ^7^7y^ Malus 
pumila ft if© Malus IS^^ 5 Pyrus H^OMI^V^H 

7 . 



